
Applicat ior .  No, 1 5 1 4 2  of t h e  A r e s  Strce? C o r p o r a t i o n ,  
F U ~ S U ~ R ~  t o  11 DCMF 3 1 0 7 . 2  and  31C8.1, f o r  d spccia% 
~ x c e p t i c n  under Sect ion  353 ar,d 4 0 1 . 3  fcr  new residectial 
development and  t h e  minimum l o t  arc33 and w i d t h ,  &nd a 
V Z L  iar,c-e from the a l l o w a b l e  l o t  occupancy requirerrents 
(Suh-sec;ticr; 8 0 3  2) for t h r .  proposed s u b d i v i s i o n  z n 6  
constructi~n G %  three TOW chel l i - rgs  and one Eemi-detached 
d w e l l i n g  in an -5-8 D i s t r r i c A  a t  p r e m i s e s  0 1 - 4 9 0 7  A m e s  
Street, K . E , ,  ( S q u a ~ e  5190, Lots 2 9  a n d  3 0 ) -  

HEARIKG DATE: September 2 6 ,  1 9 C 9  
D E C I S I O K  CPTP: 

1. The p r o p e r t y  is located on t h e  s c ; u t h  side of &-ties 

S t r e e t  between 4 9 t h  S t r c ~ t  and 9th P i a c c  and  i s  known as 
4 9 C 1  - 4 9 0 7  A m e s  S t r e e t ,  N.F. I t  is z c ~ i e d  I?--5-A. 

2. The site is i r r egu l - a r ly  shaped with a f r o n t a g e  of 
1 1 5  f c e t  a l o n g  m . e s  Street-  i-o klie S ;c r th l  70.44 f e e t  al-org 
4 9 t h  S t s c e t -  to the west, and 1 i 5 , 5 4  f e e t  along C e n t r a l  
Avenue t o  the south. The easternmost boundary is 5 9 . 3 0  f e e t  
in d e p t h ,  

3 .  The sitc ik c u r r c i > t l y  unimproved and i s  subdivicled 
i n t o  twc l o t s .  T h e  total l o t  area of the s i t e  is 
a p p r a x i p a t e l y  7 , 4 5 7 . 7 8  square feet, 

4, The c p p ~ i c h n t  p r o p o s e s  t o  c u b d i v i d e  t h e  site i n t o  
Lcou i c t s  tc permi t  t h e  c o n s t r u c t i o n  of one semi-detached 
dwell i n g  a n d  tfiree f o w  dwe l i inqs  f o r  f e e  s i m p l e  osr- ,crship 
q e n e r a i L y  FinTed at first-time hcrre owners 

5 .  T h e  s j t e  aIrjuts t.wo s m a l l  ~ ~ ~ r [ ~ ~ e ~ c i ~ l  properties cmd 
a storefront c h u r c h  to  the east, Across t h e  s t ree t  on 
Street  i s  s fire staticxl.  T h e  rerrair ,c"er of the SUI 
area 1s primari  ly deve leped  with de tached  and  semi-detached 
s i n g l e  f a m i l y  d w e l l i n g s ,  

6. The a p p l i c a n t  is s e e k i n g  a s p e c i a l  e x c e p t i o n  
pursuant to 11 DCMR 353 to p e r m i t  the cons t - rucLion  of row 
c"wel1ings irl a r  I?--5-24 D i s t r i c t .  Xn addition, t-be a p p l i c a n t  
is seeking a v a r i a n c e  i r c - im  the l o t  occupancy requirements 
fcr  the three row d w e l l  i ~ g s  The proposed sem? -letached 



d w e l l  i n g  m e e t s  a l l  t h e  a p p l i c a b i e  z o n i r g  r e q u i r e m e n t s  and 
p a y  be  b u i l t  as a r r a t t e r - o f - r i g h t ,  

7 ,  T h e  proposed  d w e l l i n g s  w i l l  b ~ .  t w o - s t o r i e s  i n  
h e i g h t  and c o n t a i n  t h r e e  bedroops  and two and one -ha i f  
baths. The proposed lots  r a n g e  i s  s i z e  from 1,648 s q u a r e  
f e e t  t o  2,226.39 s q u a r e  f e e t .  

8 ,  The t h r e e  proposed  row dwe l l - inqs  exceed  t h e  
maximum lot occupancy of f o r t y  p e r c e n t .  The l o t  occupancy 
cf 4 9 0 3  Ames Street i s  7 2 9 . 8 0 6  s q u a r e  f e e t  o r  4 3 . 0 8 7  
p e r c e n t ;  4 9 6 5  Ames S t r e e t  i s  527.86 s q u a r e  f e e t  o r  4 0 . 2 5  
p e r c e n t ;  and 4 9 0 7  Anies  S t r e e t  is 731 .4  s q u a r e  f e e t  or 
p e r c e n t .  

9 .  The proposed d w e l l i n g s  w i l l  froni- cfi A m e s  S t r e e t ,  
Each d w e l l i n 9  w i l l  have oi-ie on-site p a r k i n g  s p a c e  a c c e s s e d  
froni C e n t r a l  Avenue. 

10. The s i t e  i s  c u r r e n t l y  v a c a n t  and h a s  no  unusua l  
t o p o g r a p h i c a l  F e a t u r e s .  N o  e x c e s s i v e  grading o f  t h e  s i t e  i s  
inVGIVed i n  t h i s  project. 

11 The proposed  dwellinas measure a p p r o x i m a t e l y  2 6  
€ee t  ir, h e i g h t .  Because of e x i s t i n g  two and t h r e e  story 
s t r u c t u r e s  in the area,  t h e  heiaht of t h e  proposed  d w e l l i n g s  
i~ not likely t o  a b s t r u c t  l i g h t  and a i r  t o  a d j o i n i n g  
p r o p e r t i e s  2nd w o u l d  n o t  he  o u t  of  s c a l e  o r  c h a r a c t e r  w i t h  
d e v e l c p r e n t  111 t h e  irrmcdiate a r e a  

1 2 .  The p r o p e r t y  a b u t s  p u b l i c  r igh t s -o f -way  on t h e  
n o r t h ,  w e s t ,  arid s o u t h .  The w e s t  border o f  t h e  s i t e  a b u t s  a 
developed p r c p e r t y  iznder d i f f e r e n t  ownersh ip .  The appl i c a n t  
i s  u n a b l e  t o  pu rchase  a d d i t i o n a l  c o n t i g u o u s  l a n d  t o  increase  
t h e  a r e a  of t h e  subject s i t e *  

13. Development oE t h e  s i t e  i s  f u r t h e r  c o n s t r a i n e d  by 
a f i f t e e n  f o o t  b u i l d i n g  r e s t r i c t i o n  l i n e  a l o n g  4 9 t h  S t r ee t  
and a ter, f o o t  b u i l d i n g  r e s t r i c : t i o n  l i n e  a l o n g  A m e s  S t r ee t .  

14, The G f f i c e  o f  P l a n n i n g  (OP) I hy perno d a t e d  
September 1 9  I 1 9 8 9  I recommended t h a t  t h e  a p p l i c a t i o n  be 
approved .  The O P  w a s  o f  t h e  o p i r i o n  t h a t  t h e  proposed  l o t  
s i z e s  g e n e r a l l y  comparta w i t h  t h e  r e q u i r e m e n t s  f o r  t h e  H- 
D i s t r i c t  and t h e  s t r u c t u r e s  w i l l  conform t o  the r e q u i r e m e n t s  
of t h e  R-5-A D i s t r i c t  w j t h  t h e  e x c e p t i o n  of  lot occupancy,  
The O P  was f u r t h e r  o f  t h e  o p i n i o n  t h a t  t h e  r e q u e s t e d  
v a r i a n c e s  a r e  rr'inor and That t h e  proposed  developpent  i s  n o t  
1 - ike ly  t o  impact  t h e  s u r r o u n d i n g  a r e a  a d v e r s e l y ,  The Board 
c o n c u r s  w i t h  t h e  r eco rmenda t ion  of  t h e  OP. 

15 .  T h e  Supexrintendent of Public:  Schools, t h e  
Department o f  F inance  arid Revenue, t h e  Department  o f  
R e c r e a t i o n ,  and the F i r e  Department s u b m i t t e d  r e p o r t s  



inciicating that the proposed development would not have a~ 
impact on public faciiities ow operat. ions.  The Board so 
finds B 

1 6 .  The Advisory Neighborhood Commission (ANC)  7D, by 
Letter- dated September 20, 1989, opposed the granting of the 
application f o r  four dwellings. The bases for the 
opposition is c,senerally summarized as follows: 

a. 

b. 

G ,  

Because of traffic congestion at 49th Street and 
Centeral Avcniie and the proximity of the fire 
house to that intermsection good visibility is a 
necessity. Deve!opment of the subject s i t e  could 
interfere with visibil ity at this location. 

Granting of the requested variance would permit 
development in excess  of that normally permitted 
hy the Zoning Regulations. 

The ANC would n o t  oppose the construction of three 
dwellings on the site which, in its opinion, is 
nore in keeping with the provisions of the Zoning 
Rean3 ations - 

17. A representative of t w o  property owners ip the 
area t e , s t i € i cd  at the public hearing in opposition to the 
application. The oppositiori F ? ~ P  genera ILy based on the 
fo11 owing : 

a. The propos~d development is too large f o r  the 
small size of the subject site. 

b.  The proposed "starter home" dwellings are not 
compatible with e x i  sting older I arge sinqle 
f a m i l y  brick dwellings in the area. 

c e  The proposed dwellings w i l l  reduce the value of 
existing homes and encourage o c c u p r t s  of a 
transient nature I 

1 8 ,  Tn adcjressing the  issue^ and concerns raised by 
the A N C  an2 the opposition, the Roard finds that the 
proposed development i s generally i.n keeping with the sca le  
and  character of the immediate neighborhood. The Board 
n o t e s  that the semi-detached dwelling located at the 
intersection of 49th and A m e s  SLreets, which can be 
constructed as a matter-of-right, has been set back fron: the 
western property line fifteen feet to maximize traffic 
visibility for vehicles enterincr 49th Street from Ames 
Street. The opposition did not proffer any probative 
evidence that the construction cif the proposed single family 
dwellings would impact on the vaiue of existing single 
family residences in the area nor that the potegtial 
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p u r c h a s e r s  would be of a more t r a n s i e n t  n a t u r e  t h a n  e x i s t i n g  
horreowners i n  t h e  a r e a .  

Based on t h e  f o r e g o i n q  F i n d i n g s  o f  Fac t  and t h e  
ev idence  of r e c o r d ,  t h e  Board conc lu le s  t h a t  t h e  a p p l i c a n t  
is s e e k i n g  a Tpec ia l  e x c e p t i o n  and a v a r i a n c e ,  As t o  t h e  
s p e c i a l  e x c e p t i o n ,  the  a p p l i c a n t  must d e m o n s t r a t e  t h a t  t h e  
proposed deve lopven t  s a t i s f i e s  t h e  c r i t e r i a  listec i n  11 

h a s  met i t s  burdeE c f  p r o o f .  The S u p e r i n t e n d e n t  of P u b l i c  
S c h o o l s ,  t h e  Depar tpen t  of Finar,ce and Revenue, t h e  
C e p a r t r ~ e n t  of R e c r e a t i o n ,  and t h e  Fire Department have 
i n d i c a t e d  t h a t  t h e  p r o j e c t  would n o t  have a n  impact  on 
p u b l i c  facil i t i e s  o r  o p e r a t i o n s .  The O f f i c e  of P l a n n i n g  
approved t h e  proposed  si te p l a n ,  a r rangement  of  s t r u c t u r e s  
~ , n d  t h e  p r o v i s i o n  of l i g h t ,  a i r ,  p a r k i n g ,  r e c r e a t i o n  and 
l aE2scap ing  a s  t h e y  relate t o  f u t u r e  r e s i d e n t s  of  t h e  
project snd t h e  s u r r o u n d i n g  ne ighborhood.  

R 353 and 3 1 0 8 . 1 .  The Board c c n c i u d e s  t h a t  t h e  a p p l i c a n t  

The Enard f u r t h e r  concjudes t h a t  t h e  r e q u i r e d  s p e c i a l  
e x c e p t i o n  can  be g r a n t e d  as  in harmony w i t h  t h e  g e n e r a l  
pu rpose  and i n t e n t  of t h e  Zoning R e g u l a t i o n s  a n d  Map and 
t h a t  i t  w i l l  n o t  a a v e r s e l y  a f f e c t  t h e  u s e  of n e i g h b o r i n g  
p r o p e r t y  

As t o  t h e  r e q u i r e d  v a r i a n c e ,  t h e  Board c o n c l u d e s  t h a t  
t h e  s m a l l  s i z e  of t h e  lot, its i r r e g u l a r  s h a p e ,  t h e  e x i s t i n g  
i n f r i n g e m e n t  of b u i l d i n g  r e s t r i c t i o n  l i n e s ,  arid t h e  
i n a b i l i t y  of t h e  a p p l i c a n t  t o  i n c r e a s e  t h e  s i z e  of t h e  s i t e  
due t o  a d v e r s e  ownersh ip  of  a d j a c e n t  land  and t h e  Loca t ion  
o f  p u b l i c  s t r ee t s  on t h r e e  s i d e s  of t h e  p r o p e r t y  c o n s t i t u t e  
e x c e p t i o n a l  c o n d i t i o n s  of  t h e  p r o p e r t y ,  F u r t h e r ,  t h e  
proposed  v a r i a n c e  i s  minimal  i n  nature and w i l l  r e s u l t  i n  a 
deve10pment g e n e r a l l y  i r _  k eep ing  w i t h  t h e  c h a r a c t e r  o f  t h e  
more r e s t r i c t i v e  F-4 D i s t r i c t  ~ 

The Bcard f u r t h e r  c c n c l u d e s  t h a t  t h e  r e l i e €  can  be 
q - r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  public qood and 
w i t h o u t  s i l k s t a n t i a l l y  i m p a i r i n g  the i n t e n t  piirpose and 
i n t e g r i t y  of  t h e  Zone P l a n .  The Poard c o n c l u d e s  t h a t  it h a s  
a f f o r d e d  t h e  RNC t h e  " g r e a t  w e i g h t "  t o  which it is e n t i t l e d  
hy s t a t u t e ,  Accord ing ly  it i s  he reby  ORDERED t h a t  t h e  
a p p l i c a t i o n  i s  GKAWTED, 

VOTE : 3-C (Wil l iam F ,  McIntosh,  C a r r i e  L .  T h c r n h i l l  an2 
Pau la  It. J e w e l 1  to g r a n t ;  Wi.1liarn L. EnsigrA 
n o t  p r e s e n t ,  n o t  v o t i n g ;  C h a r l e s  R. Norris 
n o t  v o t i n g ,  n o t  hav ing  h e a r d  the case) 
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Executive L:i rec tor  

F I N A L  DATE O F  ORDER: 

PtJRSUPNT TO U e C a  CODE S E C ,  1-2531 1987), SECTIOPT 2 6 7  OF' 
D.C, L A W  2 - 3 8 ,  TEE HU AN RIGHTS ACT OF 1977, THE A P P L I C A N T  
I S  REQIJLRF~I7 TO COMPLY FULLY W1Tl-I THP PROVISIONS OF U . C ,  L A W  
2-38, AS AMENDED, CODIFIED FF l 3 - C .  CODE, TITLE 1, CHAPTF'R 2 5  
( 1 9 8 7 )  I FNP TFTS ORDFR IS CONDTTIOWFD UPON FULL COMPLGIAPTCF 

WITF Z'WOSF P R O V I S I O N S .  THE PAIS,TJRE OF? RFFUSAL OF APPIgTCANT 

SFZILI f?E A P R O P E R  BASIS FOR TIW REVOCATION OF THIS ORDER.  
TO COPiPLU 'CiJTH ANY PRCVISIONS GF D.C, LAW 2 - 3 0 ,  AS AMENDED, 

ThIS ORDER CF T I E  BOARD PS VALID FOR A P F R I O D  OF SIX h!DN?EfS 
AFTER TEE EFFECTIVE DATE OF THIS ORDER, UNLESS WITFTTN StSCB 
PEFTCD AN APPLICATICbT FOR A B U I L D I N G  FERKIT OR CERTII ' ICATE 
OF OCCTIPANCP IS F I I I R D  WITH THE ~ ~ ~ ~ A R l ~ E ~ ~  OF ~ O ~ ~ S ~ J ~ ~ F  AND 
REC7IJP ATOliW AFE AIFS 

15142order/RHSI 



. 

G O V E R N M E N T  OF THE ISTRiCT O F  COLUMBIA 
B O A R D  O F  ZONING A D J U S T M E N T  

APPLICATION No. 15142 

A s  E x e c u t i v e  D i r e c t o r  of  t h e  boa rd  o f  Zoning 
Ad jus t r r en t ,  I he reby  c e r t i f y  and a t t e s t  t o  t h e -  f a c t  t h a t  a 
l e t t e r  h a s  been mai l  t o  a l l  p a r t i e s ,  d a t e d  - - -  I 

arid m a i l e d  p o s t a q e  p r e p a i d  t o  each  p a r t y  who appeared  and  
p s r t i c i p z t e d  i n  t h e  p u b l i c  h e a r i n g  c o n c e r n i n g  t h i s  m a t t e r ,  
and who i s  l i s t e d  below: 

- 1  

Eugene Korn, S e c r e t a r y  
A r i e s  S t r e e t  C o r p o r a t i o n  
7 0 1 2  V i e  Greenva le  Parkway 
Clievy Chase ,  Md 2 0 8 1 4  

J a m e s  €3, M i l e s  
8 0 7  - 5 1 s t  S t r e e t ,  N .E .  
Washington,  D . C .  2 0 0 1 9  

James F. Onley,  C h a i r p e r s o n  
Adv i so ry  Neighborhood ComLss ion  7-D 
Smothers  Schoo l  
4 4 t h  & Brooks S t r e e t s ,  N.E., Room 305 
Washington,  D .  C .  2 0 0 1 9  

EDWARD L .  C U R R Y  
E x e c u t i v e  D i r e c t o r  


